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(4) A certificate of registration is proof of registration for a period of one year after its
date only and thereafter an annual practising certificate issued upon payment of the
prescribed annual fee and upon the submission of such information as may be required
by the Council to enable it to keep accurate statistics on human resources in the health
field, is proof of registration in the absence of credible evidence to the contrary.

Right of appeal

27. (1) Any person who is aggrieved by a decision of the registrar may lodge an appeal
to the Council within 30 days from date of that decision,

(2) Any person who is aggrieved by a decision of the Council may appeal to the
appropriate High Court against such decision.

Conditions relating to continuing education

28. The Council may from time to time make rules which prescribe—
(a) conditions relating to continuing education and training to be undergone by
persons registered in terms of this Act in order to retain such registration;
{b) the nature and extent of continuing education and training to be undergone by
persons registered in terrns of this Act; and
fc} the criteria for recognition by the Council of continuing education and training
courses and of education institutions offering such courses.

CHAPTER 4
DISCIPLINARY INQUIRIES AND INVESTIGATIONS BY COUNCIL
Laying of complaints

29. (1) Any person may lay a complaint with the Council about the way in which he
or she was treated by a registered health practitioner or student.

(2) In laying a complaint, the person contemplated in subsection (1) must follow the
prescribed procedure.

Inquiries into charges of misconduct

30. (1) Notwithstanding anything to the contrary in this Act, the Council may institute
an inquiry into any complaint, allegation or charge of unprofessional conduct against
any person registered in terms of this Act and, on finding such person guilty of such
conduct, to impose any of the penalties contemplated in section 34: Provided that in the
case of a complaint, charge or allegation which forms or is likely to form the subject of
a criminai case in a court of law, the Council may postpone the holding of an inquiry
until such case has been concluded.

(2) If the Council is in doubt as to whether any inquiry should be held in connection
with a complaint, charge or allegation, it may, in connection with the allegation, charge
or complaint in question, consult with or seek further information from any person,
including the person against whom the allegation, charge or complaint has been lodged.

Manner in which certain investigations may be instituted

31. (1) The registrar may, with the approval of the chairperson of the Council, appoint
a member of the Council as the investigating officer for the purposes of this section.

(2} Notwithstanding subsection (1), the registrar may, with the approval of the
chairperson of the Council and on such conditions as the Council determines, appoint
any person who is not a member of the Council and not in the full-time employment of
the Council as the investigating officer for a particular investigation or 1o assist the
investigating officer contemplated in subsection (1) with a particular investigation.

(3) A person appointed in terms of subsection (2) has the same powers and duties
regarding the investigation as the investigating officer contemplated in subsection (1),
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()(a} The registrar must issue to the person appointed under subsection (1) or (2), as
the case may be, a certificate to the effect that he or she has so been appointed, and, in
the case of a person appointed for, or to assist with, a particular investigation, that he or
she has so been appointed for such investigation,

{b) The person so appointed must on demand produce such certificate,

(3) The registrar may institute an investigation—

{a) into an alleged contravention of, or failure to comply with, this Act;

(b) todetermine if a specific provision of this Act applies to a particular registered
person;

(¢) into a charge, complaint or allegation of improper or disgraceful conduct by a
registered person; or

(d} into the affairs or conduct of a registered person, if any person files a
complaint with the registrar, supported by an affidavit setting out the
allegations contained in such complaint.

Entering and search of premises, attachment and removal of documents

32. (1) An investigating officer contemplated in section 31(1} or (2) may, with the
approval of the Council and without an entry or search warrant, enter and search any
premises, other than a private dwelling, to carry out an investigation comtemplated in
section 31{5) if—

{a} a person who is competeat to do so, consents to such entry, search or seizure;
or

(b) the investigating officer, on reasonable grounds, believes—

(i) that a warrant would be issued to him or her if he or she were 10 apply for
that warrant; and

(i1} the delay in obtaining that warrant would defeat the purpose of the entry.

(2} An entry and search under this section must be executed by day, unless the
execution thereof by night is justifiable and necessary.

(3} An investigating officer must identify himself or herself to any person concerned
during entry or search.

(4) During the search of the premises, or at any other lime, an investigating officer
may—

{a) request any person found on the premises to immediately, or at a time and
place determined by the investigating officer—

(i) produce any book, record, document or thing which relates to, or which
on reasonable grounds is believed to relate to, the matter under
investigation, and which is or was on the premises or in the possession or
custody or under control of that person or his or her employee or agent;

(iiy furnish such explanations as may be required in respect of any such book,
record, document or thing;

(b} request from any person who has or is suspected on reasonable grounds of
having in his or her possession or custody or under his or her control any book,
record, document or thing relating to the matter which is being investigated, to
produce it immediatety or at a time and place determined by the investigating
officer, for examination of such book, record, document or thing, or to make
extracts or copies from such book or document, and may further request that
person to furnish such explanations as are required in respect of any entry in
that book or document.

(5) A person who carries out an investigation in terms of this sectiop—

{a) musl preserve secrecy in respect of any facts which come to his or her notice
in the performance of his or her functions; and

(b) may not disclose any such fact 1o any person except to the registrar, or to the
chairperson, or any other member of the Council, or to the public prosecutor
concerned in the case of an offence in terms of this or any other Act, or by
order of a court.

(6) Notwithstanding subsection (5), no persenal particulars regarding a patient may
be disclosed 10 any person except in terims of a court order or with the consent of the
presiding officer at an inquiry contemplated in this Act.
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(7) The court order contemplated in subsection (6) must be executed as if it were a
Jjudgment in a civil case in a magistrate's court,
(8) Any person who—

{a} refuses or neglects to produce any book, record, document or thing to a person
authorised under this section;

(b) hinders or obstructs the investigating officer in the exercise of his or her
powers o in the performance of his or her duties;

{c) pretends that he or she is an investigating officer; or

{d) contravenes a provision of subsection (5) or (6),

is guilty of an offence and liable on conviction—

(i) in the case of a contravention contemplated in paragraph (a), (b) or (¢}, 10 a
fine or to imprisonment for a peried not exceeding six months or 1o both a fine
and such imprisonment; or

(ii) in the case of a contravention contemplated in paragraph (d). to a fine or to
imprisonment for a period not exceeding two years or to both a fine and such
imprisonment,

(9) This section does not preclode any other authority that is otherwise authorised
from instituting an investigation into any alleged contravention of, or failure to comply
with, any provision of this Act.

Report by investigating officer

33. {1) The investigating officer responsible for an investigation under this Act must
compile a report of the investigation and submit that report to the registrar,

{2) If the report contemplated in subsection (1) reveals evidence of improper or
disgraceful conduct contemplated in this Act and no complaint, charge or allegation
regarding such conduoct has been made for the purpose of an inquiry in terms of section
30, such report is deemed to be a complaint made for the purpose of an inquiry and the
registrar must serve a copy thereof on the registered person concerned.

(3) IF the report contemplated in subsection (1) reveals evidence which, in the opinion
of the chairperson of the Council, makes it desirable that an inquiry on the grounds of an
apparent impairment of the complainant’s rights be instituted, the registrar must serve a
copy thereof on the registered person concerned.

(4) If the report contemplated in subsection (1) does not reveal evidence of
unprofessional conduct contemplated in this Act, the registrar must serve a copy thereof
on the registered person concerned.

(5) To the extent that the report contemplated in subsection (1) contains statements of
witnesses which would have been admissible as evidence at an inquiry into impairment
of rights or into complaints, charges or allegations of anprofessicnal conduct, section
213 of the Criminal Procedure Act, 1977 (Act No. 51 of 1977), applies with the
necessary changes in respect of those statements at such an inquiry.

Procedure at inquiry and relevant matters

34, (1) A person registered under this Act who, after an inquiry held by the Council,
is found guilty of improper or disgraceful conduct, or conduct which, when regard is had
to such person’s profession, ts improper or disgraceful, is liable to one or more of the
following penalties:

{a} A caution or a reprimand or both;

(b) suspension for a specified period from practising or performing acts
pertaining to his or her profession;

{c) removal of his or her name trom the register,;

fd) a prescribed fine;

(¢) aperiod of compulsory community service determined by the Council:

{f) the payment of the costs of the proceedings; or

{g) restitution of any money paid by the complainant to the registered practitioner.

(2) If an appeal is lodged against a penalty of removal of a registered practitioner’s
name from the register or suspension from practice, such penalty remains effective until
the appeal i3 heard.
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{3) The Council may, subject to such conditions as it determines—

{a} terminate any suspension under subsection (1} before the expiry of the
specified period; or

(b} on payment of the prescribed fee, restore to the register any name which has
been removed therefrom.

(4) In respect of inquiry proceedings contemplated in section 30, the Council must—

{a) give notice of that inquiry to the person who is the subject of the inquiry;

(6} give an opportunity to that person to either represent himself or herself or to
obtain legal representation at the inquiry proceedings;

{c) afford that person an opportunity to state his or her case in response to the
allegaiions.

(5) The Council may, at any inquiry proceedings contemplated in section 30—

{a} take evidence under oath or affirmation;

{b) on the direction of either the registrar or the chairperson of the Council, as the
case may be, summon witnesses to give evidence at such proceedings;

(c) require the production of any book, record, document or thing;

{d) through either the chairperson of the Council or the presiding officer at the
inquiry, as the case may be, administer an oath to any witness or accept an
affirmation from such witness; or

fe) examine any book, record, document or thing which any witness was required
to produce at the proceedings.

(6) A summons to appear before the Council as a witness or to produce to it any book,
record, document or thing must be—

(a) as nearly as practicable, in the prescribed form;

(b) signed by the chairperson of the Council or the registrar, as the case may be;
and

{c) served either by registered letter sent through the post or in the same manner
as it would have been served if it had been a subpoena issued by a magistrate’s
court.

(7} Any person who, having been summoned—

{a) refuses, or without sufficient cause fails, to attend and give evidence relevant
to the inquiry at the time and place specified in the summons;

{b) refuses 1o take the oath or to make an affirmation when required to do so by the
chairperson of the Council or the presiding officer, as the case may be, at the
inquiry; or

{c) vefuses or fails without sufficient cause to produce any book, record,
document or thing which he or she has in terms of the summons been required
to produce,

is guilty of an oftence and on conviction liable to any sentence which may be imposed
on a witness subpoenaed to give evidence in a civil wial in the High Court who is
convicted of a similar offence: Provided that every person so summoned is entitled to all
the privileges to which a wimess subpoenaed to give evidence before a provincial
division of the High Court is entitled.

(8) The chairperson of the Council may appoint a person with adequate experience in
the administration of justice to be present as an assessor at an inquiry and to advise the
Council or the disciplinary committee, as the case may be, on matters of law, procedure
or evidence.

(9} If a person registered in terms of this Act (in this section referred to as the accused)
is alleged to be guilty of unprofessional conduct and the Council on reasonable grounds
is of the opinion that it must impose a fine determined by the Minister in consultation
with the Minister of Justice by notice in the Gazerre on conviction after an inquiry
contemplated in terms of section 30 was held, the Council may issue a summons in the
manner prescribed on which an endorsement is made by the Council that the accused
may admit that he or she is guilty of the said conduct and that he or she may pay the fine
stipulated without appearing at the said inquiry.
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(10) Where a summons as contemplated in subsection (9) is issued against an accused
in terms of this Act, the accused may, without appearing at an inquiry in terms of section
30, admit to his or her guilt in respect of the conduct referred to in subsection (1) by
paying the stipulated fine {in this section referred to as the admission of guilt fine) to the
Council before a date specified in the summons.

(11) Any penaliy imposed under this section, excluding an admission of guilt fine,
must be paid to the Council within 14 days after such imposition.

(12) The imposition of a penalty has the effect of a civil judgment of the magistrate’s
court of the district in which the inquiry contemplated in section 30 took place.

(13) The Minister may, on the recommendation of the Council, amend the amount
mentioned in subsection (9) by notice in the Gazerre.

Postponement of imposition of penalty and suspension of penalty or part thereof

35, (1) Where a person has been found guilty of any conduct contemplated in section
30, the Council may—

(a} postpone the impasition of a penalty for such period and on such conditions as
it determines; or

{b) impose any penalty contemplated in section 34(1)(b), (¢) or (d), but order the
execution of such penalty or any part thereof to be suspended for such period
and onr such conditions as it determines,

(2) If, at the end of the period for which the imposition of a penalty has been
postponed in terms of subsection (1)(a), the Council is satisfied that the practitioner
concerned has observed all the relevant conditions, the Council must inform such
practitioner that the penalty contemplated in section 34 will not be imposed upon him or
her.

(3) If the execution of the penalty or any part thereof has been suspended in terms of
subsection (1){b) and the Council is satisfied that the practitioner concerned has
observed all the relevant conditions throughout the period of suspension, the Council
must inform that practitioner that the penalty contemplated in section 34 will not be
executed.

(4) If the execution of a penalty or any part thereof has been suspended in terms of
subsection (1}(b} and the practitioner concerned fails to comply with one or more of the
conditions of suspension, the Council must put such penalty or part thereof into
operation unless the practitioner satisfies the Council that the failure 1o comply with the
conditions concerned was due to circumstances beyond his or her control.

Effect of suspension or removal from register

36. A person who has been suspended or whose name has been removed from the
register in terms of section 34 is disqualified from camrying on his or her profession and
his or her registration certificate is deemed to be cancelled until the peried of suspension
has expired or until his or her name has been restored to the register by the Council.

Cognisance by Council of conduct under certain circumstances

37. (1) A registered person who—
{a) has been convicted of any offence by a court of law; and
(b} where the Council is of the opinion that such offence constitutes unprofes-
sional conduct as contemplated in section 30,

may be dealt with by the Council in terms of this Chapter and is liable on conviction o
one or more of the penalties contemplated in section 34: Provided that, before
imposition of any penalty, such person must be afforded an opportunity 1o address the
Council in extenuation of the conduct in question,

(2) Whenever in the course of any proceedings before any court of law it appears to
the court that there is prima facie proof of unprofessional conduct on the part of a person
registered in terms of this Act, the court must direct that a copy of the record of such
proceedings, or such portion thereof as is material to the issue, be transmitted to the
Council.
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Penalty for false evidence

38. A person who gives false evidence on oath or affirmation at any inquiry held in
terms of this Act, knowing such evidence to be false, is guilty of an offence and liable on
conviction to the penalties which a court may impose for the crime of perjury.

Limitation of liability

39. Neither the Council nor any member, officer or employee thereof is liable for any
act done in good faith under this Act.

Rules relating to offences

40. (1) The Council must make rules specifying the acis or omissions in respect of
which the Council may take disciplinary steps in terms of this Act: Provided that the
powers of the Council to make inquiries into and deal with any complaint, charge or
allegation contemplaied in this Act are not limited to the acts or omissions so specified.

(2} No rule made in terms of subsection (1} or any amendment or withdrawal thereof
is of force and effect until such rule is approved by the Minister and published in the
Gazette.

Inquiries in respect of mentally impaired registered persons

41. The Council may hold an inquiry in the prescribed manner in respect of a person
registered in terms of this Act who appears to be mentally impaired and if that person is
found on assessment to be impaired, the Council may—

{a) impose prescribed conditions relating to the registration of that person; or
(b) suspend or remove such person from practice.

CHAPTER 5
GENERAL AND SUPPLEMENTARY PROVISIONS
Fees charged by registered persons

d42. (1) Every person registered under this Act must before rendering any traditional
health services inform the person to whom the services are to be rendered or any person
responsible for the maimenance of such person, of the fee which he or she intends to
charge for such services.

(2} Any traditional health practitioner who in respect of any traditional health services
rendered by him or her claims payment from any person (in this section referred to as the
patient), must, subject to the provisions of the Medical Schemes Act, 1998 (Act No. 131
of 1998), where applicable, furnish the patient with a detailed account within a
reasonable period.

(3)a} The patient may, within three months after receipt of the account contemplated
in subsection ¢2), apply in writing to the Council for a determination of the amount
which, in the opinion of the Council, should have been charged for the services to which
the account relates.

(b) The Council must, as soon as possible after receipt of the application, determine
the said amount and notify the traditicnal health practitioner and the patient, in writing,
of the amount so determined.

(c) Before the Council determines an amount, it must afford the practitioner
concerned an opportunity to submit to the Council, in writing, the relevant factors to be
considered by the Council in suppert of the amount charged.

(4) The Minister may, after consultation with the Council, prescribe the procedure
which the Council must fotlow in disposing of an application under subsection (3).

(5) The Council may, from time to time, determine and publish the fees used by the
Council as the norm for the determination of amounts contemplated in subsection (3).
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(6)a} A claim for payment, which is the subject of an application contemplated in
subsection (3) and of which notice has been given by the Council or the patient to the
traditional health practitioner concerned, is not recoverable until a determination has
been made in terms of subsection (3).

{b) Only the amount so determined is payable and if the patient has paid to the
traditional health practitioner concerned an amount exceeding the amount so deter-
mined, the traditional health practitioner must repay the patient the amount by which
that payment exceeds the amount so determined.

(7) This section does not divest the Council of any of its functions in terms of this Act
with regard to acts or omissions in respect of which it may take disciplinary steps.

(8) For the purposes of this section “fee” includes payment in kind.

False representations, false entries in register and impersonation

43. (1) A person is guilty of an offence if he or she—

(a} by means of a false representation procures or attempts to procure for himself
or herself or any other person, registration or any certificate or decision
referred to in this Act;

{b) makes or causes to be made any unauthorised entry or alteration in or removal
from a register, certified copy thereof, or exiract therefrom or any certificate
issued under this Act;

{c) wilfully destroys, damages or renders illegible any entry in the register or.
without the permission of the holder thereof, any certificate issued under this
Act;

{(d) forges or, knowing it to be forged, utters any document purporting to be a
certificate issued under this Act;

(e} impersonates any person registered in terms of this Act; or

(f} supplies or offers to supply to any person not registered under this Act or any
other law, an instrument or appliance which can be used, or is claimed to be
effective, for the purpose of diagnosing, treating or preventing physical or
mental defects, illnesses or deficiencies, whilst knowing that such instrument
or appliance will be vsed by such unregistered person for the purpose of
performing for gain an act which such onregistered person is in terms of this
Act or any other law prohibited from performing for gain.

{(2) A person found guilty of an offence contemplated in subsection (1} is liable on
conviction 1o a fine or to a period of imprisonment or to both a fine and a period of
imprisonment.

Limitations in respect of unregistered persons

44. (1) No remuneration is recoverable in respect of any act which relates to the
profession of a traditional health practitioner if such an act is performed by a person who
is not authorised under this Act to perform such act for gain.

(2) No person other than a person registered in terms of this Act, and holding the
necessary qualifications, is eligible for or entitled to hold any appointment to any
establishment, institution, body, organisation or asseciation, whether public or private,
if such appointment involves the performance of any act which an unregistered person,
in terms of this Act, may not perform for gain: Provided that nothing in this subsection
precludes the training of traditional health practitioners or students under the
supervision of a suitably qualified traditional health practitioner, or the employment in
any hospital or similar institution of any person undergoing training with a view to
registration in terms of this Act, under the supervision of a suitably qualified traditional
heaith practitioner or other health professional.
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Investigation of matters relating to teaching or training of certain classes of
persons

48, (1) Despite any law to the contrary, a person who is authorised by the Council, in
wriling, to investigate any matter refating to the teaching or training of any person or
class of persons undergoing such teaching or training for the purpose of qualifying
themselves for practising the profession to which this Act applies, may, in the manner
contemplated in section 32(1) for the purpose of making such investigation, enter any
institution or premises utilised in the teaching or training of any such person or class of
persons,

(2) A person who prevents a person authorised in terms of subsection (1) from
entering any institution or premises contemplated in that subsection, or who hinders that
person from pursuing his or her investigation, is guilty of an offence and liable on
conviclion to a fine or to a period of imprisonment or to both a fine and a period of
imprisonment,

Exemptions

46. (1) The Minister may, after consultation with the Council, by notice in the Gazettre
exempt any juristic person or class of juristic persons specified in the notice, either
generally or subject to such conditions as may be specified in the notice, from the
operation of this Act, so as to enable such juristic person to practise as a traditional
health practitioner, subject to the registration of such juristic person under this Act.

(2) Any reference in this Act or any other law to a person registered in terms of this
Act to practise as a traditional health practitioner or (o a partner or partnership in relation
to such registered person, is deemed to include a reference to a juristic person
contemplated in subsection (1) or to a member of such a juristic person, as the case may
be, unless the context indicates otherwise,

(3) The Minister may, after consultation with the Council, at any time by notice in the
Gazetre amend or repeal any notice issued under subsection (1).

Regolations

47. (1) The Minister may, after consultation with the Council, make regulations
relating to—

{a) the appointment of members of the Council;

{b) () the registration by the Council of students in any prescribed category of
traditional health practice undergoing education or training at any
accredited training institution or educational authority or with any
wraditional tutor, the fees payable in respect of such registration and the
rermoval by the Council from the register in question of the names of such
students;

(i) the minimum standards of education and training required of students as
a condition precedent to registration;

(iii) the duration of the educational programime to be followed by students at
an educational or training institution or with a traditional tutor;

(iv) the minimum requirements of the curricula and the minimum standards
of education or examinations which must be maintained at every
educational or training institution or by every traditional tutor offering
training in traditional health practice, in order to secure registration and
recognition of the gualifications obtained under this Act;

{c¢) (i) the minimum age and standards of general education required of a
candidate for examination for a certificate entitling the holder thereof to
registration in terms of this Act;

(ii) the courses of study and the training required for examinations;

(11i} institutions at which, or persons with whom, educational courses or
training may be undertaken and any other requirements relating to such
study or training;

(iv) the registration by the Council of persons vndertaking educational
courses or undergoing training and the fees payable in respect of such
registration;

(v) the fees payable by candidates for examinations;
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(vi) the appointment and remuneration of examiners for examinations;

(vit) any matter incidental to examinations or the issue of certificates by the
Council;

(viii) the nature and duration of the practical training to be completed by
persons before they may be registered;

(ix) the nature and duration of the training 1o be completed by a person who
has obtained a qualification as a traditional health practitioner. but who is
not yet registered as such, before he or she may be registered as such;

{d) the conditions under which a registered person may practise as a traditional
heaith practitioner or practise in any category of traditional health practice;
fe) (i) the registration of students of traditional health practice, including the
recording of particulars relating to their training and proof of the
fulfilment of the requirements thereof;

(i) the health establishments or other institutions, if any, at which or the
persons with whom such training may be underiaken;

(iii) any other matter incidental to the registration or training of students;

(f (i) the registration of the categories of registered persons, which includes
diviners, herbalists, traditional birth attendants and tradidonal surgeons;

(ii) the registration of specialities;

(iii) the requirements to be satisfied, including the experience (o be cblained,
the nature and duration of the waining to be undergone and the
qualifications or additional qualifications required from a person before
any category or speciality may be registered;

(iv) the circumstances under which any applicant for the registration of any
category or speciality may be exempted from any of such requirements;

(v) conditions in respect of the practices of persons whose categories or
specialities have been registered, including conditions restricting the
practice of any such person to the caiegory or speciality registered in his
or her name;

{g} the conduct of an inquiry contemplated in section 30, including—

(i} the manner in which complaints or charges brought against a registered
person must be lodged;

(11) the method of summonsing an accused person and the penalties for
failure or refusal on the part of amy such person o attend or for
obstructing or interrupting the proceedings;

(iii} the continuation of a disciplinary inquiry, after a plea has been lodged, by
the committee conducting the inguiry, should one or more members of
the committee be unable (o continue to serve: Provided that at least two
of the original members of the committee must be available to continue
with the inquiry;

(iv) the procedure to be followed to lodge an appeal with an appeal
committee and the time within which an appeal may be lodged;

(v} any other matter relating to the conduct of stch an inquiry or appeal;

(h) (i) inquiries contemplated in section 41 relating to students or persons
registered under this Act who appear to be mentaly impaired;

(ii} the assessment of the condition of mentally impaired persons;

(iii) the conditions to be imposed on mentally impaired person’s registration
or practice;

(iv) the suspension or removal from practice of mentaily impaired persons;

(v) the revocation of any of the imposed conditions, or of suspension or
removal from practice;

(vi} acts of unprofessional conduct committed before or during assessment or
investigation of mentally impaired persons,

{i} the procedure which the Council musi follow in disposing of an application

broughi under section 42(3);
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i
{k)
e

(m)
{n)

traditional medicines in order to protect the public and to ensure safety of use,
administration or application;

standards of waditional health practice in order to ensure that practices are not
detrimental to the health of patients or the general public;

scopes of practice of the various categories of traditional health practitioners;
any disease contemplated in section 49(1)(g) to be terminal; and

generally any matter which it is necessary to prescribe in order to effect the
smooth implementation of this Act and the transition of traditional health
practice from an unregulated to a regulated occupation.

(2) The provisions of any regulation made under paragraph (e} or (f) of subsection (1)
relating to fees payable under section 23(4) may vary according to the reason for the

removal

of a person’s name from the register and the period during which it was so

removed.

(3) Any regulation made under this section may prescribe penalties for any
contravention thereof or failure to comply therewith.

(4) The Minister must, not less than three months before any regulation is made under
subsection (1}—

{a)
(b)

publish the regulation in the Gazerre together with a notice declaring his or her
intention to make such regulation; and

invite interested persons to commeni thereon or to make representations with
regard thereto.

(5) Subsection (4) does not apply in respect of—

(a)

(b}

Rules

any regulation which has been amended by the Minister in consequence of
representations recetved by him or her as a result of the notice published in
terms of subsection (4); and

any regulation in respect of which the Council advises the Minister that the
public interest requires it to be made without delay,

48. (1) The Council may make rules relating to—

{(a)

(b)

{c)
(d)
(e)
i
(&)
{h)
(i)

the conduct of the business and the procedure at meetings of the Council and
committees of the Council and the manner in which minutes of such meetings
must be kept;

the manner in which—

(i} contracts must be entered into on behalf of the Council;

(it) the accounts of the Council must be kept; and
(iii) money accruing (o the Council must be disposed of;

the allowances which may be paid to members of the Council or to members
of commiuees of the Council;

the duties and the conditions of service of the registrar and other officers
appointed under this Act;

any fees other than prescribed fees payable in terms of this Act;

the various registers to be kept under this Act, the certificates which may be
issued under this Act and the manner in which alterations may be effected in
such registers:

the forms to be completed and the documents to be submitted by an applicant
for purposes of registration or restoration to the register;

the returns and information to be furnished by a persen registered under this
Act;

any other matter which must or may be promulgated as rules under this Act.

(2) The Council must, not less than three months before any rule is made under this

Act—
(a)

{b)

publish such rule in the Gazetfe together with a notice declaring the Council’s
intention to make such rule; and

invite interested persons to comment thereon or to make representations with
regard thereto.
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Offences

49. (1) A person who is not registered as a traditional health practitioner or as a student
in terms of this Act is guilty of an offence if he or she—

(a)
(b)

fc)

(d)

{e)

(f

(g)

for gain practises as a traditional health practitioner, whether or not purporting

to be registered;

for gain—

(i) physically examines any person;

(i) performs any act of diagnosing, treating or preventing any physical
defect, illness or deficiency in respect of any person;

(iii) advises any person on his or her physical or mental state;

(iv) by reason of information provided by any person or obtained from such
person in any manner whatsoever—

{aa) diagnoses such person’s physical or mental state;

(bb)} advises such person on his or her physical or mental state;

fce) supplies or sells to or prescribes for such person any traditional
medicine or treatment;

(v} prescribes or provides any traditional medicine, substance or thing; or

(vi) performs any other act specially pertaining to the profession;

except in accordance with any other law, performs any act having as its

object—

(i} the diagnosis, treatment or prevention of any physical defect, illness or
deficiency in any person; and

(ii) obtaining by virtue of the performance of such act, either for himself or
herself or for any other person, any benefit by way of deriving profit from
the sale or disposal of any traditional medicine, foodstuff or substance or
by way of any donation or gift or by way of providing accommodation,
or obtaining, either for himself or herself or for any other person, any
gain whatsoever,

pretends, or holds himself or herself out, to be a traditional health practitioner

or student (whether or not purporting to be registered), of whatever

description, of physical defects, illnesses or deficiencies;

uses the name of traditional health practitioner, student, healer or doctor or

any name, title, description or symbol indicating, or calculated to lead persons

to infer, that he or she is the holder of any qualification as a traditional health
practitioner or of any other qualification enabling him or her to diagnose, treat
or prevent physical defects, illnesses or deficiencies, or that he or she is
registered under this Act as a traditional health practitioner or a student;
except in accordance with any other law, by words, conduct or demeanour
holds himself or herself out to be able, qualified or competent to diagnose,
treat or prevent physical defects, illnesses or deficiencies or to prescribe or
supply any traditional medicine, substance or thing in respect of such defects,
illnesses or deficiencies; or

(i) diagnoses, reals or offers to wreat, or prescribes treatment or any cure for,

cancer, HIV and AIDS or any other prescribed terminal disease;

(it) holds himself or herself out to be able to treat or cure cancer, HIV and
AIDS or any other prescribed terminal disease or to prescribe reatment
therefar; or

(tii} holds out that any article, compound, traditional medicine or apparatus is
or may be of value for the alleviation, curing or treatment of cancer, HIV
and AIDS or any other prescribed terminal disease.

(2) For the purposes of subsection (1) “cancer” includes all neoplasms, irrespective
of their origin, including lymphoma and leukaemia.

(3) A person who is not registered as a traditional health practitioner, is guilty of an
offence if he or she—
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(a) preiends to be so registered in respect of such occupation; or
{b) uses any name declared by regulation to be a name which may not be used,
(4) A person found guilty of an offence in terms of this section is liable on conviction
to a fine or to imprisonment for a pericd not exceeding 12 months or to both a fine and
such imprisonment
(3) This section does not apply to a medical practitioner or dentist contemplated in the
Health Professions Act, 1974 (Act No. 56 of 1974).

Payment of annual fees

50. (1) The Minister may, on the recommendation of the Council, by notice in the
Gazette prescribe a fee 1o be paid annually to the Council by the registered persons
concerned: Provided that in prescribing such fee the Minister on advice by the Council
may differentiate between persons according to whether they have been registered
before or afier a date specified in the notice and may vary the amount of such fee
according 1o whether it is paid before or after a specific date.

(2) If a person who is liable to pay any annual fee prescribed in terms of subsection
(1}, fails or refuses 1o pay such fee within the period specified in the notice in question,
the Council may recover payment of such fee by action in a competent court.

(3) If a person’s name has been removed from the register in terms of this Act he or
she must pay the outstanding annual fee before his or her name may be restored to the
register,

(4) The Council may, by resolution, in writing, exempt for an indefinite or definite
period any registered person specified in the resolution from payment of any annual fee
prescribed in terms of subsection (1),

Transitional provisions

51. No person is subject to legal or disciplinary action or to any penalty contemplated
in this Act for engaging in traditional health practice during the period of one year
following the date of commencement of this Act without being registered to do so.

Short title and commencement

52. This Act is called the Traditional Health Practitioners Act, 2007, and comes into
operation on a date determined by the President by proclamation in the Gazette.
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